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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),   

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

                                           GR CASE NO. 800/14 

                                          u/s 294/354/323/IPC 

                                                     State  

                                                       -Vs- 

                 Kuldeep Singh ….……………… Accused person 

 

Advocate for the prosecution    : Smti. Jahnabi Kalita, Ld. Addl.P.P. 

Advocate for the defence           : Sri Gopal Borah 

 

Evidence recorded on                 :  14.02.2017, 06.05.2017 

                                                    

Arguments heard on                   :  20.07.2017 

 

Judgment delivered                    :  10.08.2017           

                                                  JUDGMENT  

1.               The gist of the prosecution case in brief is that on 01/12/2014 at about 3 

O’ clock, the accused Kuldip Singh abused the informant with filthy words in a 

drunken condition and thereafter assaulted her in the threshold of her house. 

Hence this case. 

2.                 On receiving the FIR, police registered the case against accused as BNC 

P.S., Case No. 290/14, u/s 294/353/323 IPC. After completion of investigation 

police submitted charge sheet against accused Kuldeep Singh u/s 294/354/323 IPC. 

Copies of relevant documents were furnished to the accused as required u/s 207 

Cr.P.C. Considering the relevant documents and after hearing both the parties 

particulars of offence u/s 294/354/323 IPC were explained to the accused to which 

he pleaded not guilty and claimed to be tried.   
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3.                Prosecution examined 5 (five) witnesses. Statement of defence was 

recorded u/s 313 Cr.P.C. Defence plea is of total denial. Defence has adduced no 

evidence. 

4.                I have heard the arguments of the Ld. counsels of both sides and have 

framed the following points for determination: 

a. Whether the accused person uttered obscene words against the informant 

husband in the threshold of her house, which caused annoyance to others and 

hereby committed an offence u/s 294 IPC? 

b. Whether the accused person used criminal force on the informant by trying to 

outrage her modesty and hereby committed an offence punishable u/s 354 IPC? 

c. Whether the accused person assaulted the informant with the intention of 

thereby causing hurt to him and hereby committed and offence u/s 323 IPC? 

DISCUSSION DECISION AND REASONS THEREOF 

 

5.              The prosecution case rests on the evidence of the witnesses. The 

prosecution witnesses have been cross examined by the defense counsel. 

6.                 In the very beginning let us find out whether the accused had voluntarily 

caused hurt to the son of the informant. For determining we have to go through the 

evidence of P.W.1, Baby Chaina, who is the informant of this case. P.W.1 stated 

that, on the day of occurrence at about 3.00 p.m. while she was sitting in front of 

the cultivation field near her house, the accused scolded her with obscene words 

and tried to pull her by holding her hands. Thereafter the wife of the informant 

came and assaulted her. According to PW1 her leg is injured since long and due to 

the assault she got hurt on the same leg. 

7.                 In her cross examination PW1 stated that her elder brother, Dipak 

Chaina resides near her house. According to PW1, Pratima Gowala was cutting 

paddy at the time of occurrence and then PW1 was joking with her that they must 

stop working as time is already up. At that time the accused was in a drunken 

condition and then he started abusing her i/c with a quarrel between her and the 

wife of the accused. It appears from the cross of PW1 that Pratima Gowala’s house 

is situated between the house of the accused and the house of the informant. 
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8.                 Now let us find out what PW2, Pratima Gowala has deposed in her 

evidence. PW2 stated that about 2 years back while she was cutting paddy in the 

field, she saw the informant and asked her what was the time. At that time accused 

Kuldip was also coming on his bicycle and then he started scolding the informant 

with obscene words. Thereafter the wife of the accused, Kabita came and told PW1 

that she will keep her with the accused. PW2 stated that she was watching the 

quarrel from the field. 

9.               PW3, Bhanita Gowala stated in her evidence that about two years back 

she visited the house of the accused as there was a quarrel between him and his 

wife. According to PW3, while returning from the house of the accused, the latter 

started scolding the informant with obscence word namely “Randy”. Thereafter PW3 

went away and could not say what happened. 

10.                PW4, Dipak Chaina stated in his evidence that about 2 years back at 3.00 

p.m. while the informant was sitting on the road, the accused started scoling the 

informant with obscene words. When the informant asked the accused as to why he 

was scolding her, then he came and pulled her by holding her hands. Then the wife 

of the accused came and caught the informant by her hair and tried to drag her 

away. PW4 stated that his brother Lakhya Chaina and Pratima Gowala came and 

stopped the quarrel.  

11.                From the evidence of the PWs it is seen that none of them has stated that 

the informant was assaulted by the accused. Though PW1 and PW4 stated that the 

wife of the accused assaulted PW1, PW2 and PW3 remained silent regarding this. 

Whatever the case may be, it is clear from the evidence of the PWs that the accused 

did not assault the informant, as such Section 323 IPC is not attracted here. 

12.                Regarding the allegation u/s 354 IPC, it is revealed from the evidence of 

the PWs that the informant is the paternal aunt of the accused. Both P.W.1 and 

PW2 has stated that the accused scolded her with obscene words and tried to pull 

her by holding her hands. This time also PW2 and PW3 did not state anything about 

the accused pulling the informant by holding her hand. PW2 appears to have 

witnessed the incident till the end. If any such thing would have occurred it would 

have definitely come to the notice of PW2. PW4 happens to be the elder brother of 

the informant and as such he is an independent witness. Apart from that PW1 did 

not state in her evidence about the presence of PW4 in the place of occurrence. 
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Hence the version of PW4 cannot be believed. As such Section 354 IPC also is not 

attracted against the accused person. 

13.                 Now, while determining the question whether the accused used obscene 

words against the informant, we find all the PWs stating about the fact that the 

accused in a drunken condition scolded the informant with obscene words while she 

was sitting near the road. After going through the evidence of PW2 and PW3 who 

had witnessed the incident, there is no ground to disbelieve the allegation that the 

accused used obscene words against the informant. Hence Section 294 IPC is 

attracted against the accused person.  

14.                   Therefore on finding accused Kuldip Singh guilty of the offence 

committed under the aforesaid section, I convict him u/s 294 IPC. 

15. 2.              I have considered the application of the benevolent provision of the 

Section 3 of the “Probation of Offender’s Act” in case of the accused person. It 

appears from the cross examination of PW1 that on the day of occurrence both the 

informant and the wife of the accused were quarrelling with each other by pulling 

each other’s hair. We also find PW1 stating in her evidence that the accused used 

obscene words against her, only because of the quarrel between her and his wife. 

Hence we can assume that the main dispute was between the informant and the 

wife of the informant. Another thing which has come to my notice from the cross 

examination of PW1 is that she had withdrawn this case earlier and that she does 

not know how the said case is revived. It is also revealed from the evidence of the 

PWs that the informant is the paternal aunt of the accused. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

5 

 

 

 

 

 

 

O R D E R 

16.                   Considering the grounds that the accused is the relative of the 

informant and that both sides quarreled with each other equally, a leniency is taken 

regarding the imposition of punishment. 

            Accordingly, the accused Kuldip Singh is released u/s 3 of the Probation 

of Offender’s Act, after giving him due admonition. 

                        Furnish a free copy of the judgment to the accused person      

     immediately. 

                 Given under my hand, the seal of this court on this 10th Day of August, 

2017, Biswanath Chariali. 

 
                                                                    
                                                                  
                                                                     (H.T. Buragohain)  
           Sub Divisional Judicial Magistrate (M) 
             Biswanath Chariali, .  
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A P P E N D I X: 

A. WITNESSES FOR THE PROSECUTION: 

PW1 : Rabia Khatun, the informant 

PW2 : Majibur Ali 

PW3 : Masida Khatun 

PW4    : Bachiran Nessa  

PW5    : Sufiya Khatun 

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

Ext.1  : FIR 

 

 

                                                                       (H.T. Buragohain)  
               Sub Divisional Judicial Magistrate (M) 
            Biswanath Chariali, Sonitpur.  

 
 


